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SYNOPSIS

The present original application is filled raising substantial question relating to
environment where non applicant is continuously flouting the settled environmental
principle and violating the norms by carrying out illegal permanent construction in
Dalsagar lake of Seoni City in Seoni District Madhya Pradesh. Which is registered as
wetland under wetlands protection and management rules 2017. The non applicant
initiated the permanent construction of a foot over bridge between the land and the
central island of Dalsagar Lake, Seoni City in District Seoni, M.P.. To facilitate this
construction, the Municipal Council dismantled the peripheral boundary of Dalsagar, to
completely drain all the water. The construction of this permanent foot over bridge is a
gross violation of the wetlands protection and management rules 2017, as Dalsagar lake
comes under National Wetland List at number 1202. Wetlands are delicate ecosystems
that play a crucial role in maintaining biodiversity, mitigating floods, providing clean
water, and supporting various species of flora and fauna. In recognition of the
importance of wetlands, the Wetland (Conservation and Management) Rule 2017 was

put in place to safeguard these invaluable habitats and their associated benefits. The
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construction activities taking place at Dalsagar Lake are a direct violation of the Wetland

(Conservation and Management) Rule 2017.
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NAVENDU MISHRA - APPLICANT
/IVERSUS//
MUNICIPAL COUNCIL OF SEONI (M.P.) & Others - NON APPLICANTS
CHRONOLOGY OF EVENTS
Date of Events Particulars
26 September 2017 Gazette Notification Published by

MoEF govt of India for Wetlands
(Conservation and Management)

Rules 2017

Year 2019 Dalsagar Lake listed as wetland no
1202 under state Wetland authority of
Madhya Pradesh

22/10/2022 Municipal Council of Seoni Passed

resolution for construction of 25 feet

statue on the Island of Dalsagar Lake.

30/01/2023 Municipal Council Seoni called tender
for construction of foot over bridge on
Dalsagar Lake.

06/03/2023 Municipal Council Seoni accept

tender for construction of foot over




bridge on Dalsagar Lake filled by Mr.

Rahul Jain on 35% above rates.

12/04/2023

Municipal council Seoni passed
resolution for construction of Foot
over Bridge on Dalsagar lake at Seoni

City with increment of 35%.

18/05/2023

General body of Municipal council
accepted 35 percent above quotation
for construction of foot over bridge at

Dalsagar lake.

May 2023

Boundary  of  Dalsagar  Lake
dismantled and drained all the water

making lake completely dry.

June 2023

Construction Started by the contractor.
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ORIGINAL APPLICATION UNDER SECTION 14, 15 AND 18 OF
THE NATIONAL GREEN TRIBUNAL ACT, 2010

"It 1s respectfully submitted by the Applicant as follows:

1. That the Applicant is a social worker and an Advocate by profession
who raises the voice for the rights of the public at large. The Applicant
is a resident of District Seoni, Madhya Pradesh. The address of the
Applicant is mentioned in the cause title above of the original

application and can be used for the service of the notice if required.

2. That Non-Applicant No. 1 is the Municipal Council of Seoni—Dist
Seoni, which 1s the nodal agency for the management of the Water
Bodies and Wetlands within the jurisdiction of Municipal Council of
Seoni. Non-Applicant No. 2 is the Government of Madhya Pradesh;
Municipal Council of Seoni — Dist Seoni (M.P.), constituted under the
Madhya Pradesh Municipal Council Act, 1956, governed by the Urban
Administration and Development Department, Government of Madhya
Pradesh, which monitors and approves the projects passed by
Municipal Councils across the State. Non-Applicant No. 3 is the
District Collector Seoni, who serves as the administrative and executive

head of the Municipal Council.
3. FACTS OF THE CASE:

3.1 That Dalsagar Lake was built by the GOND KING RAJA
DALPAT Shah during the 16th Century. This lake holds a
significant place in the cultural and religious practices of the

local community. It also serves as the largest source of



3.2

3.3

3.4

3.5

groundwater recharge for a major part of the city. Dalsagar
Lake is a biodiversity hotspot and serves as a breeding ground
for migratory birds during the winter season.

The Dalsagar Lake has been notified as a wetland and falls
under the jurisdiction of the state Wetland authority of Madhya
Pradesh, as per notification no-1202-year 2019, issued under
the Wetlands (Conservation and Management) Rules 2017.
(Annexure I)

A small island located in the middle of this lake provides
shelter and breeding ground for a variety of birds, reptiles, and
other creatures, including winter migratory birds.
Unfortunately, this fragile ecology of island has been damaged
by cutting of trees and the construction of concrete foot over
bridge by the Municipal Council of Seoni (M.P.). (Annexure
VII)

This lake provides habitat and food for creatures living in lake
and island as well. These creatures filter out pollutants to keep
the water clean, and the trees along the lake boundaries provide
shade to keep the water cool for fish and water bugs.

The Applicant, being a resident of the city of Seoni, witnessed
certain construction activities near Dalsagar Lake. After
inquiring about the same, it came to the Applicant's knowledge
that Non-Applicant No. 1 had issued a Tender on 30/01/2023,
with the last date to apply being 03/03/2023, and the tender



3.6

3.7

3.8

3.9
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was scheduled to be opened on 06/03/2023 by Applicant No.
1. (Annexure 1V)

After the completion of the tender process, Non-Applicant No.
1 awarded the work to Mr. Rahul Jain, a resident of Gandhi
Ward Lakhnadon, Dist- Seoni (M.P.), at a rate 35% above the
initial estimate. This increment was approved on 12/04/2023
by PIC Applicant No. 1. (Annexure V)

In May 2023, Mr. Rahul Jain commenced the construction of a
foot overbridge on Dalsagar Lake. For providing land to Mr.
Rahul Jain for the construction of the foot overbridge, Non-
Applicant No. 1 and Non-Applicant No. 3 have damaged the
boundaries of Dalsagar Lake, causing floods in the low-lying
areas around the lake. Also on 08/05/2023 general assembly
meeting of municipal council of Seoni accepted the resolution
passed by President In Council meeting on 12/04/2023.
(Annexure VI)

In June 2023, Mr. Rahul Jain began the work assigned by Non-
Applicant No. 1. During the work, they constructed a road on
the surface of Dalsagar Lake for their work and for the Bhoomi
Poojan ceremony of the 25 feet statue of Raja Dalpat shah on
Island of Dalsagar Lake. Resolution for installation of above
mentioned statue being passed by general assembly on
28/10/2023 (Annexure III)

The contractor is using heavy machinery on the lake's ground.

And to facilitate the smooth movement of these machineries
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temporary road have been made , which are causing damage to
the natural surface of Dalsagar Lake. These machineries are
also being used on the island, resulting in the destruction of the
sensitive ecology of the island and its biodiversity, including
the loss of several-year-old trees. (Annexure VII)

3.10 For a long time, Dalsagar Lake was home for several aquatic
species and was used for fish farming. During this entire
process, the habitat for these aquatic species was completely
destroyed. (Annexure VII)

3.11 Subsequently, the Applicant, being a woke activist and
socialist, continuously working for the betterment of society
and its residents, made several verbal representations to the
local authorities. The Applicant requested them to stop the

construction of the foot overbridge on Dalsagar Lake.

4. GROUNDS OF THE CASE ::

1. Because of Dalsagar Lake is registered under wet land list at 1202
number, under Wetlands (Conservation and Management) Rules
2017 passed by Ministry of Environment and Forest. And
according rule 4 sub rule 2 point V clearly stating that any kind of
permanent structure being prohibited on registered wetlands.
(Annexure I & II)

2. Because of Non applicant No -1 granted the work permit and
called the tender to construct a permanent concrete foot over

bridge and proposed a 25 feet tall statue on Dalsagar Lake which
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comes under the violation of Wetlands (Conservation and
Management) Rules 2017.

. Because due to continuous work from last six month the lake is
completely dried and will remain so possibly next year too as
monsoon is the only source of water for the lake. This condition
is harmful for aquatic species and biodiversity of the lake.

. Because of the construction of foot over bridge bank of the
Dalsagar Lake has been destroyed. Also, due to the use of heavy
machineries basic nature of wetland has been damaged, which
helps to recharge ground water that is also a violation of Wetlands
(Conservation and Management) Rules 2017.

. Because, earlier applicant No 1 has constructed a permanent
structure on the Island of the Dalsagar lake to be used as a
restaurant but as the boat service provided to reach the island from
the bank was not available round the year and was also costly that
is why applicant no 1 has come up with idea to construct a foot
over bridge. If the construction activities carried out by the Non-
Applicant No.1 are not demolished, then the future commercial
activities taking place on the premises so constructed will
eventually result in discharge of sewage water, hard plastic,
garbage etc. directly into the Dalsagar Lake causing it to be
polluted. It is pertinent to point here that the Non-Applicant No.
1 has grossly violated the provisions of Water (Prevention and
Control of Pollution Act, 1974) & Environment (Protection) Act,

1986 by constructing foot overbridge on Dalsagar Lake.
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6. Because violation of right to healthy environment is potentially a
violation of the basic right to life. Environmental deterioration
could eventually harm the quality of life of present and future
generations and the constitutional (forty-second Amendment)
Act, 1976 incorporated two significant articles viz. Article 48-A
and 51A (g) thereby making the Indian Constitution the first in
the world conferring constitutional status to the environment
protection.

7. The Applicant craves leave to raise additional grounds at the time

of adjudication of the matter.

5. LIMITATION/ CAUSE OF ACTION:
The application is within the limitation period as construction work of
foot over bridge on wetland of dalsagar lake began on June 2023. And
this original application is filled in October 2023.

6. INTERIM RELIEF:
The Applicant prays that the construction carried out on Dalsagar Lake
should be stopped immediately. Heavy Machineries along with
construction materials, construction equipment’s and construction
camp should be removed from Dalsagar Lake. An Interim stay order
should be granted to stop the construction work, and a prohibiting order
on any kind of construction activity till the matter is subjudice under

the Hon’ble court.
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7. RELIEF: In view of the above stated facts, submissions and

documents, the Hon’ble Tribunal may be pleased to grant the following

reliefs:

(1) Direct the Non-Applicant authorities to demolish the
construction carried out by the Non-Applicant No.l in the
vicinity of the Dalsagar Lake wetland area

(i1) Direction be given to the non-applicant authorities to

demarcate the Dalsagar Lake near the land in question and
fence the same to avoid any such illegal construction activities
(111) Direct the Non-Applicant No.l to impose wetland
ECC/penalty on the violators for damaging the eco sensitive
environment and for violating the environmental laws and the
same may be used for restitution of the environment.
(1v) Any other relief which the Hon’ble Tribunal deems fit in the

interest of the environment.

8. An affidavit in support of the Original Application is filed along with.

Place : Bhopal %C/Zb—m

Date : 12.10.2023 NAVENDU MISHRA
COUNSEL FOR THE APPLICANT
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navendum12@gmail.com
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1 Wetland Registration Screen shot | I 19
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map
2 Wetlands protection and management | 11 20
rules 2017
3 Municipal Council of Seoni’s | III 21
General assembly Resolutions for
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6 Municipal Council of Seoni Special | VI 25
Session’s resolution dated
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1
Kt
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(ANNEXURE I)

CLOSE

Wetland Polygon (1:10K) [2019]

Wetland code: 1202
Wetland name:

Aquatic
Vegetation: e
Turbidity: Medium
Area (ha): 18
Inland - Man-made -
Wetland Type: TankPond

Location:

Sivni_ral_gp
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(ANNEXURE III)
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